
Introduction to Law

where there is a society, there is law.

Law is the body of rules setting standard condition of manners for people to live harmoniously together in a society.

Compare &Contrast Law to Religion, Moral &Custom

	Law
	Religion
	Moral
	Custom

	State regulated
	Religious leader
	Inner feeling
	By particular respected person(s)

	Definite, immediate sanction
	No immediate sanction

Depends on personal belief
	Only the feeling of guilt

No defined sanction
	Only mental effects 

	Bring society orders via external behaviors
	Enforce both physical &mental behaviors
	Mentally enforced
	Shape all ways/aspects of living


Each regulates human’s behaviors more or less to attain harmonious living or prevent bad outcomes

Partly shapes the law in one way or another

Religion>>Law

Developed the “Religious Law” e.g. Islamic law

Influence the public respect & awareness

Moral>>Law

Basic of grace &legal right

CCC Section 150: an act is void if its object is contrary to public order/good moral

Custom>>Law

Custom as a part of law in some countries (Common Law System)

CCC Section 4: local custom applied to fill the law gaps

Definition of Law

A. Legal Philosophy

Unless being modified, the law is valid at all time

School of Natural Law

Since Greek &Roman Era

Influential philosophers: Plato, Aristotle, Cicero, Thomas Aquinas, Jefferson

Origin: natural direct, God & conscious of good & evil

Based on what considered morally/ ethically right

Weakness: unrealistic & idealist nature

School of Positive Law

British influence: Thomas Hobbes, Jane Austin

Command/Order of sovereign (Supreme controlling authority) w/ absolute power

Must be obeyed; otherwise, will be punished immediately

Major roles in the law in the present days

B. Present Idea

Law violators are guilty & have to be punished to keep peace in community

Law Characteristics

	
	Civil Law
	Criminal Law

	Relation of concerned parties
	Private
	Public

	Prescription
	Individual & individual

Status, duties, rights, relationship
	Individual & state

Behaviors of social members

	Harms from violation
	Personally
	The whole country

	Sanctions
	Enforce the observance of contract or paying damages or compensation
	Enforce bodily otherwise enforce the property e.g. fine, confiscation of property

	Protection
	Rights of private

Mainly personal interest
	Public order &morals in the society

Public interest in prior


C. Levels of Sanctions
	Execution
	common ways include noxious injection or in the past, firing squad

	Imprisonment:  
	a candid (straightforward) way to secure the community



	Detention
	similar to imprisonment as both aim to lock up the criminals; however, detention may not be in jail

	Fine
	effective alternative for juristic person e.g. organizations, associations  that may not be punished by any other means

	Compensation
	makes up the costs for damages

	Fine
	aimed to punish the criminal i.e. punitive damage

	Forfeiture
	property in some way related to the crime (i.e. can be evidence) should be kept until the end of the trial


Criminal sanctions prevent further wrongdoing and make the criminals pay for what they committed

D. Order of Sovereign

	Sovereign
	person/organization possessing the supreme authority to administer the state at a certain time

	State
	political entity in the specific area w/ the body that has power to rule themselves w/o outer interface from outer political entity

	Territory
	Area occupied by the population or ppl of the state

	Population
	Ppl under the sovereign that must be enough to maintain &guard the state

	Government
	National entity that use the supremacy(sovereign) 


Comprehensively enforced
The population must obey the law enforced (promulgated) equally & perpetually unless the law has been cancelled or revoked by another equal/higher law.

Evolution of the International Legal System

The world’s major legal system comprises of:

	
	Civil Law (Roman)


	Common Law (Anglo-Saxon)



	Background
	Roman>>EU>>Latin Ame>>Africa>>Asia

First codified law (Napoleon’s era) now is parts of law today in countries.

 “Corpus juris civilis” most famous codification( Roman Emperor)
	William the Norman Conqueror over the “local customs” or the local court

“Feudalism” the united group from different tribes w/ stronger power



	Sources
	Written law

Codification
	Unwritten law

Precedents & equity(when no precedents)

	Main characters
	(a)Systemize the vague and scattered codified law

(b)General basis to most cases

(c)Partly from Latin axioms e.g. res judicata (things judged will not be judged again)
	(a)Respected domestic/traditional law

(b)”Precedents” refer to the judged cases

(c)Similar/same justice to the cases similar to the precedent



	Authorization
	“Judge-use-law” no authority to adjust

No juries involved
	A random group of juries for each de facto (factual issue) & judge for de jure (legal issue) now replace the rotated judges nationwide in the prior system.

	Classification
	Private & public law

The Constitution is supreme
	Usually w/o decision

Divided to Principles & equity


Evolution of the Thai Legal System

	Sukothai
	Ayuthaya
	Rama I-IV
	Rama V-IX

	Code of Manu     +
	Rajasatham

Thammasattham
	Three great seals
	EU coded law

English Common Law


The code finally promulgated was the criminal (penal) code.
The Thai Court System















d
Law Classifications
A. Law Content

	Substantive Law
	Procedural Law

	Human behaviors—Can & Can’t be done
	Court/judicial trial

	Source of Obligation
Rights& Duties                  Civil& Commercial

Obligation
	Civil Procedural e.g.Creditor enforces the obligation via Judicial Process


A. Related Parties

Private Law (same social status)
State immunity must be waived when the agencies make private contracts w/ individuals.

(a) Civil Law: juristic act, property, family matters. Personal status & capability

(b) Commercial Law: legal trade, insurance, company, bills & other commercial relations

Public Law (individual& state)

	Constitution
	Admin Law


	Criminal Law



	Citizens’ rights & liberty

Sovereign power

Organization of executive body
	Bureaucratic Order

Admin organization
	Monitor & sustain peace

(i) Penal code

(ii) Criminal sanction

e.g. gambling, drug, fishing


Hierarchy of Thai Laws




International Law (State& International Organization e.g. EU, ASEAN)


Constitutional Court





Admin Court





Military Court





Court of Justice





Supreme


Admin





Admin of 1st Instance





Supreme Court








Courts of Appeal








Courts of 1st Instance








Family 





Labor 





IP&IT





Bankruptcy





Taxation





Power &Conducts for politicians





Disputes b/w individuals & states





Treaties


Declaration


Charter








Customary law


General Principles of law








Written








Unwritten








Acts





Codes





Constitution





Royal decrees





Ministerial regulations





Regulations of local government








